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Topical

From part-time to full-time. An opportunity  
for employees, an obligation for employers.

A part-time employee has priority when a new full-time or 

other part-time job is vacant. However, he or she has to 

request this from the employer. This opportunity for the 

employee - an obligation for the employer - is nothing new. 

It can be found in the Programme law of 22 December 1989.

There is actually a double obligation for the employer:

1 The employer must inform a part-time employee in writing of any 
full-time or part-time job vacancy;1 

2 The employer must give this part-time employee priority for the 
full-time or part-time position declared vacant.2 

So what’s new? The old obligation is now being worked out in concrete 
terms and is also being given teeth.

■■ The government has now worked out the time frames, conditions 
and procedure.3 These rules apply as from 1 April 2019.

■■ In addition, the employer can be penalised with an accountability 
contribution. This will be due for the first time in the second quarter 
of 2020. 

The obligation applies to the private sector4 but does not apply to 
temporary workers, employees with service vouchers and occasional 
employees.
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The employee’s request: “More work, please.”

At the request of a part-time employee, you as the employer must 
offer the employee a vacant full-time job or another part-time job. The 
employee’s request is thus the starting point, but more on this below.

The employee’s request may relate to another part-time job as a sup-
plement, in addition to the first job, or it is a new main activity. The most 
important thing is that the weekly working time becomes longer than 
the working time of the part-time arrangement in which the person con-
cerned worked until then. 
 

An example

An employee works 19 hours a week. Not only does he or she 
have priority for a full-time position of 38 hours, but also has 
priority for a part-time position of more than 19 hours that is 
worked separately, or for an additional part-time position of 
fewer than 19 hours.

 
The employee does not have to submit a request for a specific job. 
A request formulated in general suffices.

Prioritisation of part-time employees  
for a new job: three conditions

Even if the part-time employee has submitted a request for a new 
job. This does not automatically mean that you have to give him or 
her priority when a job becomes vacant. The obligation for you as 
the employer to give priority to a part-time employee for full-time 
employment or another part-time position only applies if three 
conditions are met simultaneously:5 

1 There is a vacant position;
2 Which concerns the same function as the one already performed by 

the employee;
3 For which the employee has the required qualifications. 

Your decision as the employer can therefore not be arbitrary, but neither 
does the employee get carte blanche. He or she must have the required 
qualifications for the position. Even if the position is the same, the 
regulations do not preclude the employer from taking more than the 
qualifications obtained into account. Also consider the experience of 
the employee, for example. In practice, the requirement for more expe-
rience will usually be related to the function of the employee, which is 
then slightly different. Both elements must be filled in on the basis of 
the actual practice. 
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The procedure

The procedure unfolds in four steps. The role of the employee is crucial 
at the start. It is then up to the employer.

Step 1: Request by the employee
The ball is in the employee’s court. The part-time employee must first 
submit a request in which he or she expresses the wish to be employed 
full-time or to take up another vacant part-time position.6 The employee 
does this in writing to you as the employer (there are no other formal 
conditions).

You must keep a copy of the request. (The regulations do not specify 
how long you must keep this document.)

The income guarantee allowance

An unemployed person who resumes work on a part-time basis 
receives an allowance from the National Employment Office 
in addition to his or her net part-time pay. This allowance for 
part-time employees with retention of rights is an income gua-
rantee allowance.
As a result of this income guarantee allowance, the total net 
income is at least as high as the unemployment benefit he or 
she received previously. (Please note that the income guarantee 
allowance is calculated on the basis of a reference allowance 
plus an hourly supplement)
The “part-time” unemployed person must satisfy a host of con-
ditions. He or she must, among other things, have submitted a 
request to the employer to obtain a full-time position that has 
become vacant.

 
 
Step 2: Confirmation by the employer
As the employer, you must confirm receipt of the request. You do so 
in writing. In this confirmation of receipt, you must explicitly state that 
submitting the request means that any job vacancy relating to the same 
function as the one held by the employee and for which he or she has 
the required capacities will be assigned to him or her as a matter of 
priority.7

You must keep a copy of the confirmation of receipt. (The regulations 
do not specify how long you must keep this document.)

1   I   Request by the employee

2   I   Confirmation by the employer

3   I   The employer informs the employee about job vacancies 

4   I   Acceptance or refusal by the employee
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Step 3: The employer informs  
the employee about job vacancies
After confirming receipt of the application, you must inform the 
employee in writing of any vacant full-time or part-time position that is 
an equivalent position to that of the employee concerned and for which 
the employee has the required qualifications.8 

The new Royal Decree clarifies that the employer only has to give this 
notification if the vacant position would result in an increase in the 
agreed working conditions for an uninterrupted period of at least one 
month or for an indefinite period (either by an adaptation of the existing 
contract or by the conclusion of a new employment contract).9 

The notification of the vacancy must be given within a period of one 
month, starting from the day following the day on which the position 
becomes vacant. This notification must be given by registered letter, by 
personally handing over a letter, the duplicate of which will be signed 
for receipt, or electronically with a confirmation of receipt.10 

The notification must state the following five details:

1 the period within which the employee must respond  
(a minimum of one week and a maximum of one month);11 

2 a brief description of the job;
3 the duration of the contract;
4 the work volume and work schedule;
5 the place of employment.12  

As the employer, you must keep a copy of the notification for seven 
years (paper or electronic).

Step 4: Acceptance or refusal by the employee
If the part-time employee accepts the new job, either the existing 
employment contract is adapted by means of an annex to the 
employment contract, or the employee and employer conclude a new 
employment contract.

The part-time employee is entitled to refuse the vacant position (more 
on this below). However, the employee is only entitled to the income 
guarantee allowance if he or she remains available for the labour market 
full-time.

The employee refuses: you inform  
the National Employment Office

The part-time employee can refuse the vacant position you offer him 
or her.

In that case, you must however inform the National Employment 
Office’s regional unemployment office if the refusal is made by a 
part-time employee who is entitled to an income guarantee allowance 
for the usual hours of inactivity.

In practice, this notification is made via an electronic performance 
statement (Social Risk Declaration). In any case, you are obliged to 
draw up an electronic performance statement after the end of each 
month for the involuntary part-time employee who is also entitled to the 
income guarantee allowance.
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You do not respect the priority rules:  
the accountability contribution

The employer who does not comply with its obligation to allocate a 
vacant position as a priority to a part-time employee with retention of 
rights who receives an income guarantee allowance will be penalised 
with an accountability contribution.

This accountability contribution amounts to EUR 25 per employee who 
receives an income guarantee allowance and per month in which the 
obligation is not respected.13 It is due for a full quarter. If the employee 
does not receive an income guarantee allowance, no accountability 
contribution is owed.

The accountability contribution provision only applies to employment 
contracts concluded as from 1 January 2018.14 Moreover, it will only be 
due for the first time in the second quarter of 2020.15

When does the accountability contribution start to be due?

This accountability contribution is due from the quarter following the 
four quarters in which at least one additional hour is available and no 
part-time employee (with an income guarantee allowance) is granted 
the available additional time as a priority, with the result that the con-
tractual average weekly working time does not increase.16  

The reference period of four quarters started on 1 April 2019 for the 
first time. Anyone who does not comply with the priority rules may 
be confronted with an accountability contribution from the second 
quarter of 2020 for the first time.

The monitoring mechanism used by the NOSS is more complex in 
practice. The NOSS compares the work volume in the quarter con-
cerned with the average work volume of the reference period of four 
quarters. This has consequences for part-time employees in particular. 
(Unlike full-time employees, the average volume of work is measured 
for them in hours instead of working days.) This method of monitoring 
can, for example, result in an accountability contribution if the employer 
allows a part-time employee to work one “voluntary overtime hour”.

Until when is the accountability contribution due? 

The accountability contribution is no longer due as from:17 

■■ The quarter in which all available additional hours are allocated to at 
least one part-time employee (with an income guarantee allowance) 
with the result that his or her average weekly working time has 
increased;

■■ The quarter in which the employer owes the contribution for the 
fourth consecutive quarter and no additional hour whatsoever was 
available during these four preceding quarters.
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When is the accountability contribution not due? 

The accountability contribution is not due:18 

■■ When the employer does not have to provide notice of the vacant 
position;

■■ When the employee is not eligible for the allocation of the additional 
hours because it does not concern the same job or the employee 
does not have the required qualifications;19 

■■ When the employee is not eligible for the allocation of the additional 
hours because these are hours that relate to work performed during 
the same time blocks as the work performed by the employee 
concerned;20

■■ When the employee is employed in a different location from the 
location where the additional hours are available;

■■ When the employer has offered the employee concerned all vacant 
full-time and part-time positions. 

Getting started
■■ Inform part-time employees (with an income guarantee 

allowance) in due time and in a proper manner of any 
vacancies that may increase the working hours of those 
part-time employees. Please note that this obligation only 
applies if they have requested this in the correct manner.

■■ Also properly map out which qualifications are required for 
the vacancies. The priority rule only applies when recruiting 
if the qualifications are suitable.

■■ The first time that the accountability contribution will be 
imposed is the second quarter of 2020. Don’t wait and see. 
The monitoring period has already started, on 1 April 2019.

 

Yves Stox 
Senior Legal Counsel

TOPICAL   I   FROM PART-TIME TO FULL-TIME

MEMENTO OF THE EMPLOYER8

CONTENT



1 Programme law, Art. 153, (2).
2 Programme law, Art. 154, (1).
3 Royal Decree of 2 May 2019 implementing the provisions of the Programme law of 22 December 1989 relating to priority for part-time employees to obtain a 

vacant position with their employer (Belgian Official Gazette 15 May 2019).
4 Employees who do not fall within the scope of the Law of 5 December 1968 on collective labour agreements and joint committees are excluded 

(Royal Decree, Art. 2).
5 Programme law, Art. 153, (2).
6 Programme law, Art. 153, (1).
7 Programme law, Art. 153, (3).
8 Programme law, Art. 153, (2).
9 Royal Decree, Art. 3, §1.
10 Royal Decree, Art. 3, §2.
11 Royal Decree, Art. 3, §2, paragraph 3.
12 Royal Decree, Art. 3, §2, paragraph 4.
13 Programme law, Art. 156, 1.
14 Programme law, Art. 156, 1, paragraph 8.
15 Royal Decree, Art. 12.
16 Programme law, Art. 156, 1, paragraph 2; Royal Decree, Art. 7.
17 Royal Decree, Art. 8.
18 Royal Decree, Art. 9.
19 Programme law, Art. 156, 1, paragraph 4.
20 Programme law, Art. 156, 1, paragraph 5.

TOPICAL   I   FROM PART-TIME TO FULL-TIME

MEMENTO OF THE EMPLOYER9

CONTENT



Student work: are you sure you haven’t  
forgotten anything? The most important  
formalities at a glance

You can’t just hand out jobs willy-nilly to students during the summer 
holidays. We have listed six formalities for you as an employer.

Why is student work so attractive? Maybe your employees are on 
holiday or it’s just a busy period. There’s another reason too. Instead 
of the usual social security contributions, only a solidarity contribution 
needs to be paid. For jobbing students, the solidarity contribution 
amounts to 2.71% of the gross salary. The employer also has to pay a 
solidarity contribution equal to 5.42% of your gross salary. You do then 
have to comply with the 475-hour quota however. As you have guessed, 
this is the first formality in our list. 

1. Check the 475-hour quota

Since 1 January 2017, every student has a quota of 475 working hours 
per calendar year. The usual social security contributions are not 
deducted from the student’s salary for his or her work during these 

475 hours, only a solidarity contribution. On 1 January of each year, the 
student receives a new full quota of 475 working hours. 
 

Tip

Ask the jobbing student for the student@work certificate before 
concluding the student contract. This allows you to check the 
475-hour quota online.

 
 
 
This quota is tracked by a counter that is updated on the basis of the 
specific DIMONA declarations for “students” that each employer who 
hires a student must complete (see below) and submitted to the NOSS 
based on the quarterly employment declarations (DmfA). In particular, 
the Dimona declarations will have to specify the number of hours of 

News
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employment per quarter as provided for in the student contract. Each 
time a DIMONA declaration is submitted, the number of hours worked 
are deducted from the 475 hours of the quota.

The student can check the counter for the 475-hour quota online via 
the “student@work” application, which is available on this website. 
The student can log in with his or her electronic identity card or a citi-
zen’s token. Using the application, he or she can check the remaining 
number of hours of the 475-hour quota, view the periods worked as 
provided for in the student contract or contracts concluded with one or 
more employers and see the balance of the working hours.

As an employer, you can only consult the counter by means of a certif-
icate provided to you by the jobbing student. The student can request 
a certificate with the remaining number of hours of his or her quota 
of 475 hours on a specific date through “student@work”. This certif-
icate also contains a code with which you can log on to the student’s 
counter. Then you can also find out the number of hours remaining 
at the time of your viewing. Please note that this code is only valid for 
three months. 
 
 

2. The employment contract for students

In principle, an employment contract for students must be drawn up 
when recruiting a young person. This contract must be drawn up in 
writing for each individual student. The student contract is a fixed-term 
contract. The contract can be concluded for a maximum term of 12 
months.

Tip

Conclude the student contract at the latest at the time the 
student starts employment.

 
 
The employment contract for students must include a number of man-
datory details and must be drawn up in duplicate (one copy for the 
student, one for the employer).

Please note!

■■ Since 1 January 2014, the first three working days are automatically 
considered as a probationary period.

■■ The employment contract for students is a social document. It must 
thus be kept at the place where the student worked for five years 
from the day following the termination of the performance of the 
contract.
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3. The employment regulations

As with any other regular employee, the student must receive a copy of 
the employment regulations that apply in the company. 

Tip

Do the same as for other employees. When handing over the 
employment regulations, have the jobbing student sign an ack-
nowledgement of receipt. If necessary, provide a clause in the 
employment contract with the jobbing student.

 
4. The DIMONA

After concluding the employment contract for students and at the 
latest at the time when that young person starts working, the employer 
must immediately submit a declaration of employment (DIMONA). In 
addition to the usual information (date of employment, various infor-
mation about the employer’s NOSS registration number, the employee’s 
identification social security office number (INSZ), the social identity 
card number (SIS) and the number of the joint committee to which 
the employee belongs), the DIMONA must also provide the following 
information:

■■ indicate that the person concerned is a student; 

■■ the address of the place where the contract is performed, if that 
address is different from the address at which the employer is 
registered with the NOSS;

■■ the end date of the performance of the contract. As a result, the 
employer does not in principle have to submit a declaration of 
termination of employment if the contract was terminated;

■■ the number of hours of employment per quarter as provided for in 
the student contract.

5. Occupational accident insurance

All working students, including students whose activities do not have 
to be declared to the NOSS, and their employers, are subject to the 
legislation on occupational accidents.

An employer who employs students must therefore take out occupa-
tional accident insurance for them for the duration of the employment 
contract.

6. The medical examination

Some students have to undergo a health assessment by the prevention 
advisor-occupational physician before they are recruited. This applies to 
students who:

■■ are under the age of 18 at the time their employment commences;
■■ work during the night;
■■ or carry out work that poses a specific risk to their health.
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Can a student in work-linked training also work as a jobbing student? 
Yes, but not with the same company. Allow us to explain it all for you 
again. The NOSS has already changed tack in recent months. This is 
important because it is the NOSS that decides on the application of the 
advantageous solidarity contributions for jobbing students.

Since 1 July 2017, young people in work-linked training can, under 
certain conditions, also conclude a student agreement.

What are these work-linked training agreements, then? For the Flemish 
Community, this particularly concerns the work-linked training 
agreement (≥ 20 hours/week in the company, the student is entitled to 
a study allowance from the company) and the work-linked internship 
agreement (< 20 hours/week in the company, no study allowance is 
payable). As regards the French-speaking Community, this concerns the 
work-linked agreement (≥ 20 hours/week in the company, the student is 
entitled to a study allowance from the company).

Student agreement and work-linked learning: the conditions
Having a student agreement with work-linked training is possible. In that 
case, the jobbing student/student must fulfil all of the conditions. These 
are neatly listed in a Royal Decree:1

■■ He or she does not receive any unemployment benefit or any 
integration benefit;

■■ Employment as a jobbing student is only possible if he or she 
does not need to follow an education/theoretical training or is not 
required to be present at the workplace;

■■ The work as a jobbing student is performed exclusively at a 
company other than that in which they follow their practical training 
at the workplace.

 
These conditions also apply to the student with a work-linked training 
internship agreement, even if this student does not receive a study 
allowance.

Interpretation: first yes, then no again
The young person can only conclude a student contract with a 
company other than the one with which he or she follows practical 

Are you hiring a student as a jobbing student?

News
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training in the workplace. In other words, the student cannot work as a 
jobbing student for his or her internship provider.

You could interpret this condition in such a way that it must only be 
fulfilled during the school year, not during the summer holidays. That 
was the FPS Labour’s view, which the NOSS also followed until the 
beginning of this year. Until then, the young person could be employed 
in a student contract by his internship provider in July and August.2 For 
example, it was not possible during the Easter holidays as the school 
year was still running. In the first quarter of 2019, the NOSS reversed 
this flexible interpretation at the request of the social partners in the 
National Labour Council. The condition would thus also apply to the 
summer months (July and August 2019).

The NOSS is reversing its steps. During the summer months of 2019, the 
young person in the work-linked learning system can still enter into a 
student contract with his or her internship provider.3

However, this does not seem to be the end of it. The social partners 
want to have a thorough discussion within the National Labour Council. 
This was supposed to take place after the summer break.

Consequences
Is a young person following a work-linked internship in your company? 
If so, you cannot recruit him or her during the study year by means of a 
student contract. However, it is possible during the summer holidays.

Is a young person following a work-linked internship in a different 
company? Then you can recruit him or her through a student contract. 
Not only during the school year but also in July and August.

Cathérine Legardien 
Legal Expert

Yves Stox 
Senior Legal Counsel

1 Royal Decree of 14 July 1995 whereby certain categories of students falling within the scope of Title VII of the Law of 3 July 1978 on employment contracts are 
concluded, Official Gazette 8 August 1995.

2 NOSS, Administrative instructions 2nd quarter of 2018.
3 NOSS, Interim instruction, 12 June 2019.
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Is the time clock mandatory?

“The European Court of Justice makes the time clock 

mandatory” read newspaper headlines in Belgium and 

abroad. It was 14 May. On that day, the Court of Justice 

assessed whether or not the Spanish rules on recording the 

working hours of employees working overtime complied with 

European law.

The question

Following an appeal by a Spanish trade union, the Audiencia Nacional 
(Central Court) has asked the Court of Justice whether European 
legislation requires Member States to oblige companies to introduce a 
registration system for daily working time.

After all, the Working Time Directive provides for a maximum daily 
(a minimum of 11 hours of rest per 24-hour period) and weekly (a 
maximum average of 48 hours, including overtime) working time limit. 
European legislation does not determine how working time is to be 
measured and how compliance is to be monitored.

The judgement

The Court rules on the question of the conditions which the Member 
States’ legislation on working time must satisfy in order not to conflict 
with the maximum daily and weekly working time limits laid down in 
the Working Time Directive.

The Court of Justice is examining the objectives of the Working Time 
Directive. This is the protection of the employee as a weaker party. 
That does not mean that overtime should not be allowed according 
to European judges. However, Member States must ensure that the 
weekly working time is not exceeded. That limit imposes an average 
of 48 hours per week on Europe, including overtime. That is a very dif-
ferent starting point from Belgium, with a working week of a maximum 
of 38 hours per week and with overtime prohibited in principle.

There must therefore be an objective and reliable way for the Court of 
Justice to determine the number of hours actually worked, per day and 
per week. Otherwise, it makes no sense for the Court to lay down the 
maximum working time and minimum rest periods at European level in 
the Working Time Directive. (This is called the useful impact standard.)

Case law
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How, then, is working time to be measured? The Court of Justice 
does not rule on this. It can be a nice old-fashioned time clock, but 
it certainly doesn’t have to be. European judges only require that an 
instrument be used to objectively and reliably determine the number 
of hours worked per day and per week.

What happens in Belgium now?

At present, employers in Belgium are not obliged to register their daily 
working hours. Is the time clock now compulsory in all companies? No, 
an instrument for measuring working time does not necessarily have to 
be a time clock or electronic time recording system.

Belgian labour law explicitly requires the recording of working hours 
in a few cases, in particular for flexible work schedules and the der-
ogation from part-time work schedules. It is also the case that for 
full-time employees, all work schedules used must be included in the 
employment regulations.

Moreover, overtime is, in principle, prohibited in Belgium and can only 
take place within a very strict framework, so that the social inspectorate 
can check compliance with the legislation. In the case of overtime 
due to an extraordinary increase in work, the employer must observe a 
fourfold procedure:

■■ prior permission from the trade union delegation if there is one 
within the company;

■■ prior authorisation of the Social Laws Inspection Service;

■■ posting of modified timetables 24 hours in advance;
■■ communication of the number of overtime hours worked to the 

VDAB, FOREM or Actiris. 

However, the Court of Justice has, of course, not been able to take all 
these Belgian elements into account. The judges were responding to 
a question from Spain, where more than half of the overtime was not 
recorded...

Wait and see

Suppose employees or employee representatives latch on to this case 
law to request the introduction of a system of time registration. If so, 
point out to them the practical ambiguities that still exist so soon after 
the verdict. Do you want to give more room for autonomy and flexibility 
for employees? Make them aware of the efforts you are making. Rigid 
time registration seems to be at odds with that.

The Minister for Work, Kris Peeters, is also calming down emotions. 
He responded to the ruling by the Court of Justice in an official press 
release. (You can see the press release via this link.) For him, deducing 
from this judgement that there is an obligation for every Belgian 
employer to install a time clock is a step too far. A press release that the 
labour inspectorate has undoubtedly also received. 

Yves Stox 
Senior Legal Counsel
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