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02 Memento of the employer

CROSS-BORDER  
EMPLOYMENT WITHIN THE 
EUROPEAN UNION: 
PART III – LABOUR LAW AND SOCIAL SECURITY 

The first two parts of this article, published in January and February, were devoted 

to three different forms of international employment: “transfer”, “secondment” and 

“simultaneous employment”. For each of these scenarios, we provided the elements 

necessary to determine the labour law applicable and the competent EU Member State 

in terms of collection of social security contributions. We have always adopted a dual 

perspective: Belgium as the host country and Belgium as the country of origin.

In this third part, we examine the formalities to be satisfied where Belgium is the host 

country. It contains an overview of the different employment-related documents to 

be prepared and retained. We also cover the new control measures introduced by the 

law of 11 December 2016 containing various provisions concerning the secondment of 

workers.1

Although the law of 11 December 2016 came into force on 30 December 2016, we are 

still waiting for concrete implementation of the new control measures. Specifically, the 

government still has to determine the practicalities.

The obligations also apply to employers established outside the EU that temporarily 

employ workers in Belgium. In this article, we focus on cross-border employment 

within the EU.
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03 Memento of the employer

The law of 11 December 2016 containing various 
provisions concerning the secondment of workers 
introduces the new control mechanisms contained 
within implementing Directive 2014/67. The law 
of 11 December 2016 does not do away with the 
existing obligations. In many cases, the new control 
mechanisms, the existing obligations in terms of 
employment-related documents and the Limosa 
declaration will apply simultaneously.

A. TEMPORARY EMPLOYMENT IN BELGIUM

The new obligations apply to the employers of 
workers that temporarily carry out their work 
in Belgium and who either usually work within 
the territory of one or more countries other than 
Belgium, or who were hired in a country other than 
Belgium.2

In such situations, the employer will nearly always 
be established outside Belgium. This is, moreover, 
the view taken by the law of 11 December 2016. The 
obligations apply to foreign employers temporarily 
employing workers in Belgium.3

In practical terms, the new measures therefore 
apply in the following situations:
 
• secondment to Belgium: the worker works in 

Belgium for the period in question;
• simultaneous employment: the worker combines 

his or her usual employment in another Member 
State of the EU with temporary employment in 
Belgium.

The obligations do not apply where the worker 
concludes an employment contract with an employer 
established in Belgium. Take, for example, a transfer 
to Belgium. The issue of determining whether the 
initial employment contract concluded with the 
employer in the country of origin is suspended or 
terminated is irrelevant.

The same applies where, within the context of 
simultaneous employment, a Belgian company is 

one of the employers. Where, in such a situation, the 
worker works in Belgium, he or she is an employee 
of the Belgian employer. The issue of determining 
whether the worker still has one or more other 
employment relationships with one or more foreign 
firms is irrelevant.

B. NEW DOCUMENTS AND INFORMATION

The new control measures are intended to enhance 
the checks carried out by the labour inspectorate. 
In practical terms, the labour inspection services 
can ask the employer to submit a certain number of 
documents and information:4 
1) a copy of the employment contract of the 

seconded worker (or an equivalent document);
2) information concerning the pay, cash benefits 

or benefits-in-kind associated with the 
expatriation; the terms of repatriation for the 
seconded worker;

3) timesheets indicating the start and end time and 
the daily working hours of the seconded worker;

4) proof of payment of wages for the seconded 
worker.

Employers must provide a translation to the labour 
inspection services, at their request, in either one of 
the national languages or in English. The government 
can establish an exemptions system which takes into 
account the limited duration of activities in Belgium 
or the particular nature of these activities.

At the end of the employment of the seconded 
workers in Belgium, employers are required to retain 
the documents (paper format or electronic version) 
for a period of one year.5

C. THE LIAISON PERSON6 

Prior to the employment of seconded workers in 
Belgium, the employer is required to designate 
a liaison person. The government still has to 
determine the practicalities.

NEW CONTROL MECHANISMS AND  
BELGIAN EMPLOYMENT-RELATED DOCUMENTS

01
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04 Memento of the employer

The role of the liaison person is to act as contact 
between the employer and the inspection services. 
This person can be contacted to provide or receive 
any document or notice concerning the employment 
of seconded workers in Belgium. Any correspondence 
between the Belgian authorities and the foreign 
employer is to take place via this liaison person.

The liaison person must be a natural person 
designated by the employer. He or she then always 
acts on behalf of the employer. It is therefore the 
employer and not the liaison person that takes up 
legal liability.

SUMMARY OF EMPLOYMENT-RELATED DOCUMENTS,  
MANDATORY LIMOSA DECLARATION AND NEW OBLIGATIONS

02

This table gives an overview of the employment-
related documents to be prepared by employers 
established in another Member State of the EU that 
temporarily employ workers in Belgium.

The first column on the right shows the different 
employment-related documents that an employer 
is required to prepare and retain under Belgian law. 
The notion of employment-related document is to be 
interpreted in the broader sense; it also includes the 
mandatory Limosa declaration. We will distinguish 
between six different categories:

1) Obligations to be fulfilled before the start of 
employment in Belgium

2) General employment-related documents
3)  Employment-related documents relating to 

working time
4) Contracts for specific categories
5) Wage-related documents
6) New obligations (“other employment-related 

type documents”)

Depending on the category, the employer is 
exempted from the obligation to prepare the 
document on condition that:
• it has filed a Limosa declaration (employment-

related documents relating to the organisation of 
work); or

• it can submit an equivalent employment-related 
document in force in the country of origin (wage-
related documents). 
The equivalent documents do not have to be 

retained in Belgium. They must be provided to the 
inspection services, if requested.

 
Depending on the activities performed by the 
worker, the employer is exempted from the 
obligation to file a Limosa declaration and, 
if necessary, from submitting the equivalent 
documents. For most activities in the private sector, 
this exemption is time-limited.

Three common situations where the exemption is 
time-limited: 

1) Workers who attend meetings in small groups 
(e.g. meetings devoted to strategy, contractual 
negotiations with a client and appraisal 
interviews).7

• Exemption from filing a Limosa declaration 
and exemption from submitting the 
equivalent documents

• Exemption limited to 60 days per year. 
Each meeting may not last longer than 20 
consecutive calendar days.

2) Workers performing the initial assembly and/or 
the initial installation of an item.8

• Exemption from Limosa declaration
• Exemption limited to 8 days

3) Workers tasked with performing urgent 
maintenance work or urgent repair work on 
machines or devices.9

• Exemption from Limosa declaration
• Exemption limited to 5 days per month
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Employment-related 
document Exemption possible?

Conditions for 
exemption? Duration of exemption

1. Prior to employment in Belgium

Limosa declaration Yes

Depending on the 
worker’s activities in 
Belgium10

(e.g. meetings in small 
groups).

Depending on the type of 
worker

Designating a liaison person Practicalities still to be determined via royal decree.11

2. General issues

Terms & conditions of 
employment (work regulations)

Yes, the employer is 
exempted from preparing 
and retaining these 
employment-related 
documents.12

On condition that the 
employer has filed a 
Limosa declaration or 
is exempted from filing 
the mandatory Limosa 
declaration for the worker 
concerned.

For a period of 
12 months.13

Dimona declaration
General register of personnel 

Special register of personnel

Attendance record

3. Working hours

Part-time employment contract Yes, the employer is 
exempted from preparing 
and retaining these 
employment-related 
documents.14 

(The Limosa declaration 
requires the working 
hours of each individual 
worker to be inputted.16)

On condition that the 
employer has filed a 
Limosa declaration or 
is exempted from filing 
the mandatory Limosa 
declaration for the worker 
concerned.

For a period of 
12 months.15

Part-time working hours

4. Specific categories of contracts

Student employment contract

Yes, the employer is 
exempted from preparing 
and retaining these 
employment-related 
documents.17

On condition that the 
employer has filed a 
Limosa declaration or 
is exempted from filing 
the mandatory Limosa 
declaration for the worker 
concerned.

GFor a period of 
12 months.18

Domestic worker contract

Professional immersion 
contract

Temporary work assignment 
contract

TOPIC   I   CROSS-BORDER EMPLOYMENT IN THE EUROPEAN UNION



06 Memento of the employer

Employment-related 
document Exemption possible?

Conditions for 
exemption? Duration of exemption

5. Wage-related documents

Payslip (monthly)

Yes, the employer is 
exempted from preparing 
and retaining these 
employment-related 
documents.19

Where the employer is 
able to provide a copy of 
an equivalent document, 
with a translation (Dutch, 
French, German, English).
This obligation applies for 
up to one year after the 
end of the secondment to 
Belgium.21

For a period of 
12 months.20

Exemption from retaining 
equivalent documents

Exemption from retaining 
equivalent documents 
The employer is 
exempted from the 
obligation to retain 
equivalent documents.22

Depending on the 
worker’s activities in 
Belgium.23

(e.g. meetings in small 
groups).

Depending on the 
worker’s activities in 
Belgium.

Individual account (annual)

Yes, the employer is 
exempted from preparing 
and retaining these 
employment-related 
documents.24

On condition that the 
employer is able to 
provide a copy of an 
equivalent document, 
with a translation (Dutch, 
French, German, English).
This obligation applies for 
up to one year after the 
end of the secondment to 
Belgium.26

For a period of 
12 months.25

Exemption from retaining 
equivalent documents

The employer is 
exempted from the 
obligation to retain 
equivalent documents.27

Depending on the 
worker’s activities in 
Belgium.28

(e.g. meetings in small 
groups).

Depending on the 
worker’s activities in 
Belgium.

Statement of Plus/Minus Conto 
hours worked

No exemption possible. N/A N/A

6. New obligations (“other employment-related type documents”) 

Employment contract or 
equivalent document

Yes, the employer can 
be exempted from the 
obligation to provide 
these employment-
related documents.29

Conditions still to be 
determined by royal 
decree.

N/A

Salary package 
•  Currency in which salary is 

paid
• Cash benefits or benefits-

in-kind
• Terms of return

Timesheets indicating the start 
and end time and the daily 
working hours

Proof of payment of wages 

The obligation to provide these employment-related documents applies for up to one year after the end of the 
secondment.30
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RETENTION OF EMPLOYMENT-RELATED  
DOCUMENTS BY AN AGENT IN BELGIUM

03

The obligation to appoint an agent to retain the 
employment-related documents (including the 
individual account) for 5 years where the employer 
does not have a place of business in Belgium31 
does not apply to employers established in 
another Member State of the EU that temporarily 
employ workers in Belgium.32 In effect, control of 
compliance with labour protection legislation can be 

achieved by means of less restrictive measures that 
are in keeping with the freedom to provide services 
in Europe. These methods of monitoring are put on 
a concrete footing by the law of 11 December 2016 
(transposing implementing Directive 2014/67).

Yves Stox
Senior Legal Counsel

1 The overview does not include the specific formalities which 
vary from sector to sector. 

2 Article 2/1(2) of the law of 5 March 2002 concerning conditions 
relating to work, pay and employment in case of secondment 
of workers in Belgium and compliance therewith (hereinafter 
referred to as the Law on Secondment).

3 Article 2/1(3) of the law of 5 March 2002 concerning conditions 
relating to work, pay and employment in case of secondment 
of workers to Belgium and compliance therewith (hereinafter 
referred to as the Law on Secondment).

4 Article 7/1(1) of the Law on Secondment.
5 Article 7/1(4) of the Law on Secondment.
6 Article 2/1(4) and Article 7/2 of the Law on Secondment 
7 Article 1(5) of the Royal Decree of 20 March 2007 implementing 

Chapter 8 of Title IV of the programme-law (I) of 27 December 
2006 establishing a preliminary declaration for seconded 
workers and self-employed persons

8 Article 1(2) of the Royal Decree of 20 March 2007 implementing 
Chapter 8 of Title IV of the programme-law (I) of 27 December 
2006 establishing a preliminary declaration for seconded 
employees and self-employed persons

9 Article 1(3) of the Royal Decree of 20 March 2007 implementing 
Chapter 8 of Title IV of the programme-law (I) of 27 December 
2006 establishing a preliminary declaration for seconded 
employees and self-employed persons

10 Article 1 of the Royal Decree of 20 March 2007 implementing 
Chapter 8 of Title IV of the programme-law (I) of 27 December 
2006 establishing a preliminary declaration for seconded 
employees and self-employed persons

11 Article 7/2 of the law of 5 March 2002 concerning conditions 
relating to work, pay and employment in case of secondment 
of workers to Belgium and compliance therewith (hereinafter 
referred to as the Law on Secondment).

12 Article 8/1 of the Law on Secondment (work regulations); 
Article 6 quater of Royal Decree no. 5 on the retention of 
employment-related documents

13 Article 1 of the Royal Decree of 1 April 2007 setting out the 
conditions for implementation of the simplified scheme for 
retention of employment-related documents for companies 
that second workers to Belgium 

14 Article 8(2) of the Law on Secondment
15 Article 1 of the Royal Decree of 1 April 2007 setting out the 

conditions for implementation of the simplified scheme for 
retention of employment-related documents for companies 
that second workers to Belgium

16 The Limosa declaration takes this to extremes. Based on 
implementing Directive 2014/67, the employer can only be 

obliged to provide this information during the secondment, and 
not prior to temporary employment in Belgium (Article 9.1.b of 
implementing Directive 2014/67) 

17 Article 6 quater of Royal Decree no. 5 on the retention of 
employment-related documents

18 Article 1 of the Royal Decree of 1 April 2007 setting out the 
conditions for implementation of the simplified scheme for 
retention of employment-related documents for companies 
that second workers to Belgium

19 Article 15 bis (2)(1) of the Law on Protection of Pay.
20 Article 1 of the Royal Decree of 1 April 2007 setting out the 

conditions for implementation of the simplified scheme for 
retention of employment-related documents for companies 
that second workers to Belgium

21 Article 15 bis (3) of the Law on Protection of Pay.
22 Article 2 of the Royal Decree of 1 April 2007 setting out the 

conditions for implementation of the simplified scheme for 
retention of employment-related documents for companies 
that second workers to Belgium

23 Article 1 of the Royal Decree of 20 March 2007 implementing 
Chapter 8 of Title IV of the programme-law (I) of 27 December 
2006 establishing a preliminary declaration for seconded 
employees and self-employed persons

24 Article 6 quinquies of Royal Decree no. 5 on the retention of 
employment-related documents

25 Article 1 of the Royal Decree of 1 April 2007 setting out the 
conditions for implementation of the simplified scheme for 
retention of employment-related documents for companies 
that second workers to Belgium

26 Article 6 sexies (1) of Royal Decree no. 5 on the retention of 
employment-related documents

27 Article 2 of the Royal Decree of 1 April 2007 setting out the 
conditions for implementation of the simplified scheme for 
retention of employment-related documents for companies 
that second workers to Belgium

28 Article 1 of the Royal Decree of 20 March 2007 implementing 
Chapter 8 of Title IV of the programme-law (I) of 27 December 
2006 establishing a preliminary declaration for seconded 
employees and self-employed persons

29 Article 7/1 of the Law on Secondment
30 Article 7/1(4) of the Law on Secondment.
31 Article 23 of the Royal Decree of 8 August 1980 on the retention 

of employment-related documents
32 COJ 23 November 1999, Arblade Leloup, C-369/96 and C-376-

96, section 76.
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08 Memento of the employer

1 The reintegration policy also includes a second aspect aimed at the reintegration into the labour market of persons who are not employed by 
an employer. This measure is provided for in the Royal Decree of 8 November 2016 “amending the Royal Decree of 3 July 1996 implementing 
the Law on Compulsory Health and Disability Insurance, consolidated on 14 July 1994 in respect of reintegration into the workplace”. This 
aspect will not be covered.

REINTEGRATION OF  
WORKERS UNABLE TO WORK 
DUE TO INCAPACITY 
PART II – TERMINATION OF CONTRACT  
ON GROUNDS OF FORCE MAJEURE:  
NOT WITHOUT A REINTEGRATION PATHWAY!

At the end of 2016, several texts implementing the new government policy for reintegrating 

people who are unable to work due to incapacity were published in the Belgian Official Gazette. 

This policy is aimed, among other things,1 at facilitating the reintegration of workers who are 

unable to work due to incapacity with their employer.

In this context, a Royal Decree of 28 October 2016 “amending the Royal Decree of 28 May 2003 

on the monitoring of worker health in respect of the reintegration of workers that are unable to 

work due to incapacity” has been published. Furthermore, the Law of 20 December “containing 

various labour law provisions relating to incapacity for work” inserts a legal basis in the Law 

of 3 July 1978 on Employment Contracts concerning termination of an employment contract on 

grounds of force majeure, in case of incapacity for work that permanently prevents the worker 

from performing the agreed work.

After focusing on the regulations relating to the reintegration pathway (part 1.) in February’s 

Memento of the Employer, we now take a look at the new rules concerning termination of 

contract on grounds of force majeure in case of a worker’s permanent incapacity for work 

(part 2.), which are closely linked to the regulations concerning the reintegration pathway.

TOPIC   I   REINTEGRATION OF WORKERS WITH A WORK INCAPACITY  



09 Memento of the employer

A. FORCE MAJEURE

Beyond the control of the parties, force majeure 
is an unforeseeable event that constitutes an 
insurmountable obstacle for the employer and the 
worker permanently preventing the former from 
providing work and the latter from performing it.

This force majeure event entails the immediate 
termination of the contract without notice or 
severance pay.

B. FROM PERMANENT INABILITY  
TO PERFORM THE AGREED WORK...

Formerly, and according to the Court of Cassation, a 
permanent incapacity that permanently prevents the 
worker from returning to work constituted a force 
majeure event. This force majeure only had to be 
assessed with regard to the agreed work.

“Agreed work” is understood to mean not only all 
of the tasks that the worker is used to carrying out 
in accordance with his or her contract but also the 
working time that has been decided between the 
parties.

Proof of the permanent nature of the inability to 
work ideally had to be established by means of 
two medical certificates (one from the GP and the 
other from the health & safety advisor/occupational 
doctor) mentioning that the worker is permanently 
unable for the agreed work.

 NOTE 

The Royal Decree of 28 May 2003 on the monitoring of worker 
health provided for the possibility for a worker declared 
permanently unable for work, by his or her GP, to avail himself 
or herself of an outplacement procedure. With it no longer 
serving any purpose since the regulations on the reintegration 
pathway came into force, the outplacement procedure was 
repealed on 16 February 2017.

C. … PERMANENT INABILITY TO PERFORM 
ADAPTED WORK OR OTHER WORK

The Law of 20 December containing various labour 
law provisions relating to incapacity for work 
introduced a new article 34 in the Law of 3 July 1978 
on Employment Contracts, which came into force on 
9 January 2017.

This article provides that “Incapacity for work as 
a result of illness or an accident that permanently 
prevents the worker from performing the agreed 
work may only terminate the employment contract 
on grounds of force majeure at the conclusion of 
the reintegration pathway of the worker who is 
permanently incapable of performing the agreed 
work, (...)”.

 COMMENT 

The old article 34 of the Law of 3 July 1978 on Employment 
Contracts provided that the incapacity for work as a result of 
illness or accident permanently preventing the worker from 
performing the agreed work could only terminate the contract 
on grounds of force majeure where a specific procedure (aimed 
at encouraging the worker’s reintegration) was followed. 
However, this article was never enacted, which is why the 
case law principles of the Court of Cassation mentioned above 
constituted, until the entry into force of the Law of 20 December 
2016 (i.e. 9 January 2017) the basis for termination of the 
contract on grounds of force majeure as a result of permanent 
inability on the part of the worker.

BACKGROUND AND GENERAL ISSUES
01

TOPIC   I   REINTEGRATION OF WORKERS WITH A WORK INCAPACITY  
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WORKERS CONCERNED
03

PRINCIPLE: A REINTEGRATION PATHWAY MUST BE CONCLUDED
02

Since 9 January 2017, in order to be able to terminate 
a contract on grounds of force majeure as a result of 
the worker’s permanent incapacity, a reintegration 
pathway must be started and concluded.

This reintegration pathway is provided for in the 
Royal Decree of 28 October 2016 amending the Royal 
Decree of 28 May 2003 on the monitoring of worker 
health in respect of the reintegration of workers that 
are unable to work due to incapacity.

Its objective is to promote, with the help of the 
health & safety advisor/occupational doctor, 

the reintegration of workers who are no longer 
able to perform the agreed work, by giving them 
adapted work or other work, particularly where the 
worker is permanently incapable of performing the 
agreed work.

For a general overview of the regulations concerning 
the reintegration pathway, see February’s Memento 
of the Employer (reintegration of workers who 
are unable to work due to incapacity, part 1 - The 
reintegration pathway).

The reintegration pathway can only be “activated” 
for workers who are unable to work due to illness 
or an accident in their “private life”.

Consequently, the new procedure to be followed to 
terminate a contract on grounds of force majeure in 

case of permanent incapacity may not be used for 
workers who are unable to work due to incapacity 
as a result of an occupational illness or a workplace 
accident.

TOPIC   I   REINTEGRATION OF WORKERS WITH A WORK INCAPACITY  
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WHEN IS THE REINTEGRATION PATHWAY CONCLUDED?
04

PROCEDURE
05

For workers who are permanently incapable of 
performing the agreed work, the reintegration 
pathway is definitively concluded in the following 
three scenarios, i.e. where:

• 1st scenario: the employer has received the 
reintegration assessment form from the health & 
safety advisor/occupational doctor, in which the 
worker is deemed to be permanently incapable 
of performing the agreed work and is not in a 
condition to perform adapted or other work with 
the employer and the options for appeal have 
been exhausted; 

• 2nd scenario: the employer has submitted a 
report to the health & safety advisor/occupational 

doctor according to which the preparation of a 
reintegration plan is technically or objectively 
impossible or cannot be requested for duly 
justified reasons; 

• 3rd scenario: the employer has submitted a 
reintegration plan to the health & safety advisor/
occupational doctor with which the worker does 
not agree.

It is therefore only in these scenarios that the 
employment contract can be terminated on 
grounds of force majeure as a result of the worker’s 
permanent incapacity.

Each of these scenarios will arise more quickly 
or less quickly, at some point or other in the 
reintegration pathway procedure, which consists 
of 4 stages (request, reintegration assessment, 
preparation of the reintegration plan and decision 
by the worker). The explanations below set out 
this procedure solely in relation to the aspects 
concerning termination of the employment contract 
on grounds of force majeure.

The complete reintegration pathway procedure is 
detailed in February’s Memento of the Employer 
(Reintegration of workers who are unable to 
work due to incapacity, part 1 - The reintegration 
pathway).

1. REQUEST

The request for a reintegration pathway may be 
made to the health & safety advisor/occupational 
doctor:
• By the worker during the period of his or her 

incapacity for work (or, if the worker consents, by 
his or her GP),

• By the employer, no sooner than 4 months after 
the start of the worker’s incapacity for work 
or from the time that the worker provides the 
employer with a certificate from his or her GP 
which shows permanent inability to perform the 
agreed work,

• Or by the health insurance provider’s medical 

TOPIC   I   REINTEGRATION OF WORKERS WITH A WORK INCAPACITY  
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advisor, if the medical advisor is of the opinion 
that the worker is eligible for a reintegration 
pathway.

The regulations do not specify the manner in which 
the request for a reintegration pathway must be 
made to the health & safety advisor/occupational 
doctor. However, it is strongly recommended to make 
the request in writing (letter, e-mail, etc.)
 

 NOTE 

The request for a reintegration pathway may be made to the 
health & safety advisor/occupational doctor, in the case of the 
employer:
• From 1 January 2017 for any incapacity for work 

commencing as from 1 January 2016 and
• From 1 January 2018 for any incapacity for work 

commencing prior to 1 January 2016. 

For workers whose incapacity for work commenced prior to 
1 January 2016, the employer may not therefore submit the 
request for the reintegration pathway before 1 January 2018.

Once the health & safety advisor/occupational 
doctor has received a reintegration request, he or 
she notifies the employer (in scenarios where the 
request was submitted by the worker/GP or by the 
health insurance provider’s medical advisor) and 
the health insurance provider’s medical advisor (in 
scenarios where the request was submitted by the 
worker/GP or by the employer).

2. REINTEGRATION ASSESSMENT

The health & safety advisor/occupational doctor 
invites the worker, for whom a reintegration request 
has been received, to attend a reintegration 
assessment. 

The objective is, among other things, to 
examine whether the worker will finally again 
be able to perform the agreed work (where 
necessary, with an adaptation of the job) as 
well as the possibilities for reintegration, 
based on the worker’s capacity for work..

Where the worker consents, the health & 
safety advisor/occupational doctor may consult 

with the worker’s GP, the health insurance 
provider’s medical advisor, other health & 
safety advisors and any persons who may 
be able to assist with ensuring a successful 
reintegration.

At the same time, the health & safety advisor/
occupational doctor also examines the job or 
work environment with a view to assessing the 
options for adapting the job.

The health & safety advisor/occupational 
doctor draws up a report of his or her findings 
and those of the people involved in the 
consultation, which is attached to the worker’s 
medical record.

At the end of the reintegration assessment, the 
health & safety advisor/occupational doctor records 
his or her decision on the reintegration assessment 
form, which may include:

• Either (decision C. indicated on the reintegration 
assessment form) permanent inability to resume 
the agreed work and the worker is in a condition 
to perform adapted work or other work with the 
employer, where necessary with adaptation of the 
job. 
The health & safety advisor/occupational doctor 
determines the terms of the adapted work or the 
other work, as well as the adaptation of the job. 

• Or (decision D. indicated on the reintegration 
assessment form) permanent inability to resume 
the agreed work and the worker is not in a 
condition to perform adapted work or other work 
with the employer.

The health & safety advisor/occupational doctor 
must send the reintegration assessment form to the 
employer and the worker within 40 business days of 
receipt of the reintegration request. 

 IMPORTANT 

Any worker who does not agree with the reintegration 
assessment by which the health & safety advisor/occupational 
doctor declares the worker to be permanently incapable of 
performing the agreed work (decisions C. and D. above) may 
submit an appeal, by registered letter, to the Medical Labour 
Inspector at the General Directorate of the Wellbeing at 
Work Inspectorate, within a period of 7 business days after 
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submission of the reintegration assessment form. The worker 
must notify the employer of any such appeal. 
 
After consulting with the health & safety advisor/occupational 
doctor and the GP but no later than 31 business days after 
receiving the appeal, the Medical Labour Inspector informs the 
employer and worker of the outcome of the appeal procedure. 
 
Depending on the outcome of the appeal procedure, the 
health & safety advisor/occupational doctor re-examines the 
reintegration assessment. 
 
During the reintegration pathway, the worker may only avail 
himself or herself of the appeal procedure once.

The reintegration pathway is concluded where:

• The employer has received the reintegration 
assessment form from the health & safety 
advisor/occupational doctor, in which the 
health & safety advisor/occupational doctor 
has recorded his or her decision by which 
the worker is deemed to be permanently 
incapable of resuming the agreed work and 
is not in a condition to perform adapted 
work or other work with the employer 
(decision D.) and where;

• The options for appeal have been 
exhausted. 

This is the first scenario in which the 
reintegration pathway is concluded.

3. PREPARATION OF THE REINTEGRATION PLAN

Unless the employer considers that the preparation 
of a reintegration plan is technically and objectively 
impossible or cannot be requested for duly justified 
reasons, the employer must prepare a reintegration 
plan in the event that the health & safety advisor/
occupational doctor records a decision on the 
reintegration assessment form by which the worker is 
permanently incapable of resuming the agreed work 
and is in a condition to be able to perform adapted 
work or other work with the employer, where 
necessary with adaptation of the job (decision C.).

THE EMPLOYER PREPARES A REINTEGRATION PLAN
The employer prepares the reintegration plan after 

expiration of the time limit for an appeal or after 
receipt of the outcome of the appeal procedure 
confirming the decision of the health & safety 
advisor/occupational doctor.

The reintegration plan (prepared in consultation with 
the worker, the health & safety advisor/occupational 
doctor and, where necessary, other people who can 
help with ensuring a successful reintegration) must 
mention, in the most concrete and detailed manner 
possible, one or more of the following measures:

• A description of reasonable adaptations to the 
workstation,

• A description of the adapted work, including 
the volume of work and the hours to which the 
worker may be subject and, where necessary, the 
progressive nature of the measures,

• A description of the “other work”, including 
the content of the work that the worker can 
perform as well as the volume of work and the 
hours to which the worker may be subject and, 
where necessary, the progressive nature of the 
measures,

• The nature of training proposed with a view to 
acquiring the skills that would enable the worker 
to perform adapted work or other work,

• The period of validity of the reintegration plan.

The employer provides the worker with the 
reintegration plan within a maximum of 12 months 
of receipt of the reintegration assessment form.

THE EMPLOYER DOES NOT PREPARE ANY REINTEGRATION PLAN
The employer may not prepare a reintegration plan 
where the employer considers (after consulting with 
the worker, the health & safety advisor/occupational 
doctor and, where necessary, other people that 
can help with ensuring a successful reintegration) 
that the preparation of such a plan is technically or 
objectively impossible or cannot be requested for 
duly justified reasons.

In this case, the employer must prepare a report 
and submit it to the worker and the health & safety 
advisor/occupational doctor within a maximum of 
12 months of receipt of the reintegration assessment 
form.

The reintegration pathway is concluded 
where the employer has submitted a report 
to the health & safety advisor/occupational 
doctor according to which the preparation of a 
reintegration plan is technically or objectively 
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impossible or cannot be requested for duly 
justified reasons.

This is the second scenario in which the 
reintegration pathway is concluded.

4. DECISION BY WORKER

Where the employer has prepared a reintegration 
plan, the worker has a period of 5 business days 
after receipt of the reintegration plan in which to 
accept or reject it and return it to the employer: 

• Where the worker agrees with the reintegration 
plan, he or she signs to confirm his or her 
acceptance;

• Where the worker does not agree with the 
reintegration plan, he or she indicates the reasons 
for refusal in the plan.

The employer provides a copy of the reintegration 
plan to the worker and to the health & safety advisor/
occupational doctor.

The reintegration pathway is concluded where 
the employer has submitted a reintegration 
plan to the health & safety advisor/
occupational doctor with which the worker 
does not agree.

This is the third scenario in which the 
reintegration pathway is concluded.

5. SOME CLARIFICATIONS

1) The worker may be assisted throughout 
the reintegration pathway by a worker 
representative on the Health & Safety at 
Work Committee or, in the absence of such a 
representative, by a trade union representative 
of the worker’s choosing. 

2) The employer pays any travel expenses 
incurred by the worker relating to the 
reintegration pathway.
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Request

The request for a reintegration pathway is submitted to the health & safety advisor/occupational doctor.

Who? When? Condition

Worker/GP During the period of incapacity for work
If GP, consent of 
worker

Employer

• No sooner than 4 months after the start of the worker’s 
incapacity for work or

• From the time that the worker provides the employer with a 
certificate from his or her GP which shows a permanent inability 
to perform the agreed work

/

Health insurance provider’s 
medical advisor

During the period of incapacity for work /

Reintegration 
assessment

The health & safety advisor/occupational doctor invites the worker to a reintegration assessment, at the conclusion of 
which, he or she records his or her decision on the reintegration assessment form.

Decision Deadline Appeal by worker Consequences

C. Permanent incapacity 
+ worker able to perform 
adapted work/other work

Reintegration 
assessment form 
sent to the employer 
and the worker 
within 40 business 
days of receipt of the 
reintegration request.

Appeal possible 
within 7 business 
days of submission 
of the reintegration 
assessment form

Continuation of the reintegration 
pathway (after expiration of the time 
limit for an appeal (7 business days) 
or after receipt of the outcome of 
the appeal procedure confirming the 
decision of the health & safety advisor/
occupational doctor)

D. Permanent incapacity + 
worker unable to perform 
adapted work/other work

Reintegration pathway concluded (after 
exhausting appeal options)  
=> 1st scenario

SUMMARY TABLE

Once the health & safety advisor/occupational doctor has received a reintegration request, he or she notifies the employer (where the 
request is made by worker/GP or by the health insurance provider’s medical advisor).

Reintegration 
plan

The employer prepares a reintegration plan (decision C.)

When? Deadline Consequence

After expiration of the time 
limit for an appeal or after 
receipt of the outcome of the 
appeal procedure confirming 
the decision of the health & 
safety advisor/occupational 
doctor.

Reintegration plan provided to worker no more 
than 12 months after receipt of the reintegration 
assessment

Continuation of the reintegration 
pathway

The employer does not prepare any reintegration plan (decision C.)

In which cases? Formality Deadline Consequence

Where the employer 
considers that the 
preparation of a reintegration 
plan is technically or 
objectively impossible or 
cannot be demanded for duly 
justified reasons

Report to this 
effect

Report provided to the worker 
and the health & safety advisor/
occupational doctor no later than 
12 months after receipt of the 
reintegration assessment

Reintegration pathway concluded
=> 2nd scenario

Decision by 
worker

What? Formality When? Consequences

Agreement   
Submission of reintegration plan to the 
employer with signature by worker Within 5 business days of 

receipt of the reintegration 
plan

Implementation of the 
reintegration plan

No agreement
Submission of reintegration plan to the 
employer with reasons for refusal

Reintegration pathway 
concluded
=> 3rd scenario
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SUMMARY DIAGRAM

Reintegration 
pathway concluded

(1st scenario)

Reintegration 
pathway concluded

(2nd scenario)

Decisions D.: 
permanent 

incapacity + no 
adapted work/other 

work

The employer does 
not prepare any 

reintegration plan
No agreement

Decision C.: 
permanent 
incapacity + 

adapted work/other 
work

The employer 
prepares a 

reintegration plan
Agreement

Request Reintegration 
assessment Reintegration plan Decision by worker

Appeal options 
exhausted

Report with 
reasons

Reintegration 
pathway concluded

(3rd scenario)

Appeal options 
exhausted

Sending of plan to 
worker

Implementation of 
reintegration plan
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Where the reintegration pathway is concluded 
(i.e. in one of the three scenarios listed above), the 
termination of the contract on grounds of force 

majeure will ideally be recorded in an agreement 
signed by the employer and the worker.

The law of 20 December containing various labour 
law provisions relating to incapacity for work comes 
into force on 9 January 2017.

It is also necessary to take into account the date on 
which a reintegration pathway can start. This date 
depends on the person who makes the request: 

• If that person is the worker: from 1 January 2017 
(irrespective of the start date of the incapacity);

• If that person is the employer: from 1 January 
2017 for any incapacity for work commencing 
from 1 January 2016 and from 1 January 2018 
for any incapacity for work commencing prior to 
1 January 2016. 

Catherine Legardien,  
Legal Expert

DATE OF ENTRY INTO FORCE
07

RECORDING OF TERMINATION OF  
CONTRACT ON GROUNDS OF FORCE MAJEURE

06
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JURISDICTION

JURISDICTION

EMPLOYMENT CONTRACT FOR A SPECIFIC TASK

A manual worker is employed ‘until the end of the 
construction site.’ Does this mean that the employment 
contract automatically ends when the construction 
site ends without the worker being entitled to a notice 
period or severance pay? This was the position of the 
employer, but is this permissible under the law? And 
what construction site are we referring to?

It is possible to conclude an employment contract for 
a specific task. It is a type of employment contract 
which indicates a time frame and coexists with the 
fixed-term employment contract. Employer and 
worker agree that the contract ends without notice 
nor compensation when the worker has completed 
the task.

The Brussels Labour Court ruled that the employer 
was wrong (Labour Court Brussels, 3 October 2016, 
2016/AB/544, unpublished). The description ‘until 
the end of the construction site’ is not sufficiently 
precise. At the time of the recruitment, the worker 
must be informed of the kind of work he will have to 

carry out and must be able to estimate its duration. 
It was not even clear on what construction site the 
worker would have to work. Therefore, this type of 
employment contract will be subject to the same 
conditions as the fixed-term employment contract.

Assessing the duration does not mean that an exact 
end date must be fixed. But that is exactly the ‘raison 
d'être’ of the employment contract for a specific 
task. The task is clear and precise, but how long it 
will take is not yet clear. 

The employment contract for a specific task must 
clearly define the task of the worker. What is the 
nature of the task? Where will the worker have 
to carry out the task? What is the final aim of the 
employer?

Yves Stox,
Senior Legal Counsel
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